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3.1

5.1

PARTIES, COMMENCEMENT AND DURATION

Date

The date of this Agreement is 202[ ]

Parties
This Agreement is made as a deed between:

[FULL COMPANY NAME] incorporated and registered in England and Wales with company
number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (the
Training Provider); and

[FULL COMPANY NAME] incorporated and registered in England and Wales with company
number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (the
Employer).

each ‘a Party’ and together ‘the Parties’.

Commencement and Duration

This Agreement shall commence on the Commencement Date and shall continue, unless
terminated either:

3.1.1 by one Party serving on the other not less than 30 days’ notice to terminate this
Agreement, such notice to expire no earlier than the first anniversary of the
commencement of this Agreement or (as the case may be) any subsequent
anniversary; or

3.1.2 pursuant to Schedule 2.

DEFINITIONS AND INTERPRETATIONS

Interpretation

The definitions and rules of interpretation set out in Schedule 1 shall apply in this Agreement.

ORDERING, INVOICING AND PAYMENT

Ordering Services

The Employer may order any of the Training Services by making a request (‘a Request for
Services’) to the Training Provider pursuant to this clause 5.
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5.2

5.3

54

5.5

5.6

6.1

6.2

7.1

7.2

The Training Provider shall provide the Agreed Services from the date specified in the
Request for Services that relates to those services.

Each Request for Services shall state the matters listed in the template request for services
set out in Schedule 8.

The Training Provider and the Employer shall negotiate in good faith each Request for
Services and:

541 the Employer shall provide the Training Provider with such information as it may
reasonably require to enable it to assess the prior learning of any Apprentice or
prospective Apprentice; and

54.2 without any obligation on either Party to agree, both Parties shall sign and date the
draft Request for Services once it is agreed.

When a Request for Services has been agreed and signed in accordance with clause 5.4 the
services specified in that Request for Services shall be Agreed Services and the date of the
signed Request for Services shall be the RFS Agreement Date.

Each Request for Services shall form part of this Agreement and shall not form a separate
contract.

Changes to Services

If the Employer or the Training Provider wishes to change this Agreement or the Agreed
Services, it may at any time request such change in accordance with the Change Procedure
set out in Schedule 4.

Notwithstanding any other provisions of this Agreement, where the Training Provider
reasonably considers that a change to the Agreed Services is required in order to comply with
any requirement of the ESFA taking effect after the RFS Agreement Date including any
modification of the ESFA Rules the Training Provider shall be entitled by notice in writing to
the Employer (‘a Mandatory Change Notice’) to make such changes as it may reasonably
decide are necessary to comply as specified in such Mandatory Change Notice with effect
from a time specified in that notice and the Employer shall pay the Training Provider such
amount as the Training Provider may reasonably determine to be the additional cost (if any)
of providing the Agreed Services as so varied (‘the Mandatory Additional Cost Payment’).

Charges, Invoicing and Payment

The Training Provider shall be entitled to invoice monthly the Employer for the Relevant
Percentage of the Qualifying Charges and the whole of any other charges and the Employer
shall pay such invoices within 30 days of receipt of such invoice provided however that the
Training Provider shall only be entitled to the Completion Payment once the Apprentice has
sat his final assessment.

The Employer is responsible for payment of the Charges.
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7.3

7.4

7.5

7.6

7.7

7.8

8.1

Notwithstanding any other provisions of this Agreement to the extent that the Charges are not
actually paid by the ESFA out of the Government-Employer Co-investment Funding or via
Transferred Levy Funds the Training Provider shall be entitled to invoice the Employer for the
Charges in accordance with the Payment Schedule and otherwise at any time for services
rendered at any time before the end of the most recently ended month and the Employer shall
pay such invoices within 30 days of receipt provided however that where the Charges are
paid via Transferred Levy Funds, the Training Provider shall only be entitled to the
Completion Payment once the Apprentice has taken their end-point assessment.

The Charges are stated exclusive of applicable VAT.

The Training Provider shall promptly on request provide a VAT invoice to the Employer in
respect of such of the Charges for the Agreed Services as are subject to VAT.

Without prejudice to the obligation on the Employer to pay the Charges the Employer shall
provide such assistance to the Training Provider as the Training Provider may reasonably
require to obtain any payment to which it may be entitled in respect of the Agreed Services or
otherwise pursuant to this agreement under the ESFA Rules.

If and to the extent that the Training Provider receives a payment from Government-Employer
Co-investment Funding or via Transferred Levy Funds in respect of services for which the
Employer has already paid the Training Provider shall apply that payment first in satisfaction
of any other sum which is or may become due owing or incurred by the Employer to the
Training Provider on any account and thereafter as to any balance in payment to the
Employer.

Without prejudice to any other rights of the Training Provider any invoice that is not paid when
due shall bear interest at the rate of 3 per cent above the base rate for the time being of
Barclays Bank plc.

TRAINING PROVIDER RESPONSIBILITIES

Training Provider General Responsibilities
The Training Provider shall:

8.1.1 provide the Agreed Services in all material respects in accordance with the
applicable Request for Services and Good Industry Practice;

8.1.2 use all reasonable endeavours to meet any performance dates specified in a
Request for Services;

8.1.3 specify in the Request for Services a manager (‘the Services Manager’), to act on
behalf of the Training Provider in all matters relating to the Agreed Services and
use reasonable endeavours to ensure that the same person acts as the Services
Manager for the duration of the Agreed Services; and

8.1.4 observe all health and safety and security requirements that apply at any of the
Employer's premises that have been communicated to it under clause 12.1.5,
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provided that it shall not be liable under this Agreement if, as a result of such
observance, it is in breach of any of its obligations under this Agreement.

8.2 The Training Provider shall at all times for the duration of this Agreement have and maintain
the following policies (as amended from time to time):

8.2.1 data and privacy policy; and
8.2.2 Training Provider complaints policy.
8.3 If the Agreed Services are Government-Employer Co-investment Funded or funded by

Transferred Levy Funds the provisions of clauses 9, 10 and 11 shall apply.

9 Training Provider ESFA Responsibilities
9.1 Subject to clause 8.3 the Training Provider shall in accordance with the ESFA Rules:
9.1.1 distribute to the Employer and to the Apprentice a copy of the signed

9.1.5

9.1.10
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Apprenticeship Agreement;

prepare and distribute to the Employer and the Apprentice the Individual Learning
Plan and Commitment Statement at the outset of an Apprentice’s programme;

extend the actual end-date of the Apprenticeship if the working hours of the
Apprentice fall below 30 hours a week;

check the eligibility of the individual Apprentice at the start of their apprenticeship
programme;

conduct an initial assessment of the Apprentice's abilities, knowledge, skills and
behaviours;

only use Government-Employer Co-investment Funding and Transferred Levy
Funds for those who are eligible

retain evidence of each Apprentice’s eligibility for as long as reasonably necessary;

carry out a thorough assessment to identify the additional learning support
(Additional Funding) the Apprentice needs and if appropriate record in the ILR that
an Apprentice has a learning support need;

agree and record the outcomes of the additional learning support assessment,
deliver support in line with the identified needs, record all outcomes in the evidence
pack, and retain evidence of the assessment;

conduct a thorough Functional Skills assessment based on the national literacy and
numeracy standards if an Apprentice requires further training before being able to
achieve a Level 2 Standard and the Training Provider is seeking funding for this;



9.2

9.3

9.4

10

10.1

9.1.11 contract in writing with an End-Point Assessment Organisation of the Employer’'s
choosing, and agree with it provisions covering the arrangements for sharing
relevant information about the Apprentice so end-point assessment and
certification can take place, including arrangements for any re-takes and payments
and change of circumstances which may delay or lead to the cancellation of end-
point assessment and for this purpose the Employer shall choose an End-Point
Assessment Organisation reasonably acceptable to the Training Provider within 14
days of the Training Provider requiring it to do so and if the Employer shall fail to do
so the Training Provider is hereby authorised in the name and on behalf of the
Employer to choose such End-Point Assessment Organisation as the Training
Provider thinks fit provided that no End-Point Assessment Organisation shall be
appointed pursuant to this clause which is connected with the Training Provider or
which is not on the ESFA Register of End-Point Assessment Organisations;

9.1.12 make payment to the End-Point Assessment Organisation for conducting the end-
point assessment and keep records of all such payments;

9.1.13 collect employer co-investments at least every three months and report the value
received on the ILR and the Training Provider shall not return to the Employer, in
total or in part, the Employer's co-investments once the co-investments have been
collected;

9.1.14  where the volume of off-the-job training delivered is less than the volume of
planned off-the-job training produce a statement in accordance with the ESFA
Rules; and

9.1.15 update the commitment statement with any material changes throughout the
Apprenticeship as identified during progress reviews.

Notwithstanding any other provisions of this Agreement, the Training Provider shall not be
required to provide the Training Services unless the Employer has agreed with the Training
Provider that the Apprenticeship to be provided for any Apprentice is the most appropriate for
that individual, in accordance with ESFA Rules.

The Employer acknowledges that it has the option of using the Recruit an Apprentice Service
for all new recruits.

Where the Training Provider advertises on behalf of the Employer using the Recruit an
Apprentice Service, the Training Provider shall make clear in the advertisement how many
hours will be expected being not less than the minimum duration requirements for the
Apprenticeship.

Subcontracting by the Training Provider

Subject to clause 8.3 if any subcontractor is used by the Training Provider to provide any of
the Agreed Services the Training Provider warrants that:

10.1.1 it has the knowledge, skills and experience of contracting with, and managing,
delivery subcontractors;
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10.1.2 it has not assessed that subcontractor as unsuitable and that the quality of that
sub-contractor's delivery is not demonstrably inadequate;

10.1.3 it will directly deliver some of the Apprenticeship training and/or on-programme
assessment associated with each Employer's Apprenticeship programme in
accordance with the ESFA Rules;

10.1.4 it will not use a subcontractor for the delivery of the Agreed Services unless that
subcontractor satisfies the criteria for using delivery subcontractors specified in the
ESFA Rules including but without limiting the generality of the foregoing that the
subcontractor is on the RoATP:

10.1.5 it will manage, monitor and regularly assess for quality its delivery subcontractors
through visits and face to face interviews to ensure high-quality delivery in
accordance with the ESFA Rules;

10.1.6 it will obtain an annual report from an external auditor if the total Apprenticeship
contracts with delivery subcontractors exceeds £100,000 in any one financial year;

10.1.7 it will not permit any subcontractor to subcontract the performance of its
obligations;

10.1.8 it will not enter into an agreement for brokerage contrary to the ESFA Rules; and

10.1.9 the contract with the subcontractor will specify the matters required to be specified
in that subcontract by the ESFA Rules.

1 Training Provider Assurances

11.1  Subject to clause 8.3 the Training Provider warrants that it will not:

11.11

11.1.2

11.1.3

11.1.4

11.1.5

11.1.6
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use Employer or government account funds for an Apprentice’s programme where
they or another party claim funding from another government department or other
agency for the same purpose;

claim funding for any part of any Apprentice’s programme that duplicates training or
assessments they have received from any other source;

commence an Apprentice’s programme if there is no prospect of the Apprentice
completing the programme within the amount of time available;

enrol an Apprentice without confirmation that they are not undertaking another
Apprenticeship or another DfE funded FE/HE programme contrary to the ESFA
Rules;

enrol an Apprentice without ensuring that they meet the eligibility requirements or
have permission to work in England;

enrol an Apprentice against an Apprenticeship standard unless it has been
identified as approved for delivery in accordance with the ESFA Rules;



11.1.7

11.1.8

11.1.9

11.1.10

11.1.11

claim funding for individuals who do not meet the eligibility requirements set out in
the ESFA Rules;

claim funding from the ESFA other than for training or assessment in accordance
with the ESFA Rules;

request any employer contribution to the cost of an Apprenticeship up to the
maximum value of the funding band if the Employer employing fewer than 50
people recruits an eligible apprentice;

(a) aged between 16 and 18 years old (or 15 years old if the apprentice’s
16t birthday is between the last Friday of June and 31 August)

(b) aged between 19 and 24 years old and either has:
(i) an EHC plan provide by their local authority; or

(i) has been in the care of their local authority as defined in the
funding rules;

except as permitted by the ESFA Rules provide end-point assessment to any
Apprentice it has trained; or

pay an inducement or any other payment not authorised by the ESFA Rules to an
Employer or any other training provider or an End-Point Assessment Organisation.

11.2  Subject to clause 8.3 the Training Provider warrants that:

11.2.1

11.2.2

off the job training will be directly relevant to the apprentice standard and otherwise
will comply with the ESFA Rules;

it has robust procedures in place to ensure it does not inadvertently fund extremist

organisations through the subcontracting of apprenticeship training and/or on-
programme assessment.

EMPLOYER RESPONSIBILITIES

12 Employer General Responsibilities

12.1  The Employer shall:

12.1.1

12.1.2

12.1.3
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co-operate with the Training Provider in all matters relating to the Agreed Services;

specify in the Request for Services a manager (‘the Contract Manager’) to act on
behalf of the Employer in all matters relating to the Agreed Services;

provide the Training Provider at no charge with such access to the Employer's
premises, data and other facilities as the Training Provider may reasonably require;



12.1.4

12.1.5

12.1.6

12.1.7

12.1.8

12.1.9

12.1.10

provide the Training Provider in a timely manner and within no later than 5
Business Days with all such documents, information and materials in any form as
the Training Provider may reasonably require;

inform the Training Provider of all health and safety and security requirements that
apply at the Employer's premises or otherwise for the purposes of this Agreement,
such requirements and policies are as set out in Schedule 7;

ensure that all the Employer's Equipment is in good working order and suitable for
the purposes for which it is used;

obtain and maintain all necessary licences and consents and comply with all
applicable laws as may be required to enable the Training Provider to provide the
Agreed Services, the installation of the Training Provider's Equipment, the use of
all Employer Materials and the use of the Employer's Equipment, in all cases
before the date on which the Agreed Services are to start;

keep, maintain and insure the Training Provider's Equipment in accordance with
the Training Provider's instructions from time to time and not dispose of or use the
Training Provider's Equipment other than in accordance with the Training
Provider's written instructions or authorisation; and

make any complaint to the Training Provider only in accordance with the Training
Provider's Complaints Policy provided pursuant to clause 8.2.2; and

inform the Training Provider if it is claiming the incentive payment for a new
Apprentice.

12.2 If the Agreed Services are Government-Employer Co-investment Funded or funded by
Transferred Levy Funds the provisions of clauses 14, 15 and 16 shall apply.

13 Employer Apprenticeship Responsibilities

13.1 The Employer shall:

13.1.1

20257780v2.1

subject to any adjustment for prior learning in accordance with the ESFA Rules, or
where an Apprentice is completing an Alternative Apprenticeship, enter into an
Apprenticeship Agreement with each Apprentice for:

(a) a fixed term of at least 372 days for at least 30 hours per week; or

(b) fewer than 30 hours per week (or an unspecified number of hours
including for the avoidance of doubt zero hours) but for an extended
duration in accordance with the ESFA Rules;

and which includes such other particulars as the ESFA Rules may require;



13.1.2

13.1.3

13.1.4

13.1.5

13.1.6

13.1.7

13.1.8

13.1.9

work with the Training Provider and each Apprentice to agree an Apprenticeship
Standard, Commitment Statement and Individual Learning Plan for each
Apprentice;

pay each Apprentice at least the minimum wage required by law and provide the
Training Provider with written confirmation thereof;

assist the Apprentice with his development as much as possible to the reasonable
satisfaction of the Training Provider;

permit the Training Provider to apply for additional funding as provided in the ESFA
Rules;

compensate the Training Provider for all costs and expenses reasonably incurred
by the Training Provider:

(a) if it is prevented by the Employer from attending and inspecting the
Employer’s premises; or

(b) if the Apprentice fails to keep an appointment with the Training
Provider owing to any act or omission of the Employer; and

where part-time working is agreed or the Apprenticeship agreed is a zero-hours
contract extend the duration of the Apprenticeship as the Training Provider may
require to comply with the ESFA Rules.

promptly notify the Training Provider where there is a break in learning due to
maternity leave, parental leave, adoption leave or other leave and an Apprentice
intends to continue with the permitted amount off-the-job training and enter an
additional agreement with the Apprentice and Training Provider in accordance with
the ESFA Rules; and

promptly notify the Training Provider where there is a change of circumstance in
relation to the working hours of the Apprentice and discuss with the Apprentice and
Training Provider in accordance with the ESFA Rules.

14 Employer ESFA Responsibilities

141 Subject to clause 12.2 the Employer undertakes that in accordance with the ESFA Rules it

shall:

14.11

14.1.2

14.1.3
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promptly provide accurate and up to date information to the reasonable satisfaction
of the Training Provider;

provide the Training Provider with all reasonable support and information it requires
in relation to the Apprentice and the Apprenticeship;

at all times provide the Training Provider with up to date information on the
Apprentice’s employment status or breaks in learning;



14.1.4

14.1.5

14.1.6

14.1.7

14.1.8

14.1.9

14.1.10

14.1.11
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immediately notify the Training Provider of any changes to the Apprentice’s
employment status;

promptly provide the Training Provider with such information as it may reasonably
require for it to obtain Government-Employer Co-investment Funding and
Transferred Levy Funds, including but not limited to evidence:

(a) of the Apprentice’s eligibility to receive funding at the start of the
Apprenticeship programme;

(b) of the Apprentice’s employment by either the Employer or a connected
company or charity as defined by HM Revenue and Customs;

(c) that the Apprentice is spending at least 20% of their paid hours on off-
the-job training directly relevant to the Apprenticeship Standard
(excluding English and maths up to and including Level 2);

(d) of the Apprentice’s average weekly hours;

(e) that the job allows the Apprentice to gain wider employment
experience;

(f) that the total amount of time spent on an Apprenticeship meets the

ESFA’s minimum duration funding rule if an Apprentice is changing
their Apprenticeship Standard, transfers between providers, or takes a
break in learning; and

(9) that the Employer employs an average of 49 or fewer employees if the
Employer is relying on funding from the government.

involve the Apprentice in active learning or monitored workplace practice
throughout the Apprenticeship programme to the reasonable satisfaction of the
Training Provider;

provide the Apprentice with support and supervision to the reasonable satisfaction
of the Training Provider;

subject to the Apprenticeship Agreement ensure that the Apprentice works a
minimum of 30 hours a week, including any off-the-job training;

ensure that the Apprentice works such number of hours per week to undertake
sufficient, regular training and on the job activity as the Training Provider may
reasonably require;

permit the Apprentice to complete the Apprenticeship within their working hours
(including for English and maths) and provide such evidence of doing so or having
done so as the Training Provider may reasonably require;

extend the working hours of the Apprentice or the duration of the Apprenticeship in
accordance with the ESFA Rules as the Training Provider may reasonably require



14.1.

14.1.

14.1.

14.1.

14.1.

14.1

14.1.

14.1.

12

13

14

15

16

A7

18

19

14.1.20

14.1.21

if the Training Provider determines that the Apprentice has worked below the
minimum number of hours required to complete the Apprenticeship or where a part-
time working pattern is needed and in that case provide the Training Provider with
such evidence as it may reasonably require to show why this working pattern is
needed;

disclose any reason why the Apprentice may not have enough time to complete the
Apprenticeship;

ensure that the Apprentice will spend at least 50% of his working hours in England
over the duration of the Apprenticeship;

ensure that the Apprentice is not already undertaking any other Apprenticeship
programme or another DfE funded FE/HE programme contrary to the ESFA rules;

ensure that each Apprentice is eligible to work in England;

promptly provide the Training Provider with any information it may reasonably
require in relation to previous Apprenticeship training or qualifications that any
Apprentice may have received;

promptly confirm with the ESFA the spending of Transferred Levy Funds;

promptly pay all sums owed to the Training Provider in relation to the
Apprenticeship including the full difference between band maximums and agreed
prices, or for any mandatory co-investment;

where there is a break in learning due to iliness, parental leave or other personal
reasons notify the Training Provider and not pause payments otherwise than with
consent of the Training Provider, such consent not to be unreasonably withheld,
and extend the practical period as the Training Provider may reasonably require;

ensure that the Apprentice is prepared for the end-point assessment process to the
reasonable satisfaction of the Training Provider; and

at least 3 months before the Apprentice reaches the gateway select an End-Point
Assessment Organisation to deliver end-point assessment from the ESFA Register
of End-Point Assessment Organisations and negotiate a price with the End-Point
Assessment Organisation taking into account the ESFA's expectation that the cost
of end-point assessment should not usually exceed 20% of the funding band
maximum and the ESFA's expectation that Employer's must achieve good value for
money.

14.2  Unless otherwise agreed the Employer hereby appoints the Training Provider to record the
required details of the Apprenticeship with the ESFA and if otherwise the Employer shall
promptly record the required details of the Apprenticeship with the ESFA.

14.3 The Employer warrants to the Training Provider that each Apprenticeship under this
Agreement is a genuine apprenticeship within the meaning of the ESFA Rules.
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14.4

14.5

14.6

15

15.1

15.2

If the Employer receives Transferred Levy Funds, the Employer shall provide the Training
Provider with a completed state aid declaration for the funding received and if the Training
Provider becomes aware that the Employer has exceeded its de minimis state aid limit the
Training Provider shall be free to report that fact to the ESFA..

Unless otherwise agreed the Employer hereby appoints the Training Provider to reserve
funds and enter information on their behalf and where funds have not been reserved before
the Apprenticeship start date the Training Provider is authorised to reserve funds on the
employers behalf. Where any funds have been reserved on behalf of the Employer the
Employer shall not change the provider without the consent of the Training Provider such
consent not to be unreasonably withheld. Where the reservation expires otherwise than owing
to the default or neglect of the Training Provider before the Apprenticeship starts the
Employer will pay a reasonable charge to the Training Provider for the work of making a new
reservation.

Where an electronic or digital signature is being held by the ESFA from the Employer the
Employer undertakes to take such steps as the Training Provider may require to satisfy the
ESFA that the original signature has not been altered.

Employer Additional Apprentice Responsibilities

Subject to clause 12.2 the Employer undertakes that in accordance with the ESFA Rules, it
shall not:

15.1.1 require Apprentices (including former Apprentices) to make financial contributions
towards the cost of the Apprenticeship programme, on programme or end-point
assessment (including in relation to their former Apprenticeship programme);

15.1.2 require the Training Provider to seek Additional Funding in relation to Learning
Support if in the Training Provider's reasonable opinion the Additional Funding is
being used to support the Apprentice with everyday difficulties not directly related
to the Apprenticeship;

15.1.3 withdraw Apprentices and re-start Apprenticeships that originally commenced
before 1 May 2017 when the ESFA Rules came into force; or

15.1.4 use Transferred Levy Funds to pay for Apprenticeships which originally
commenced before 1 May 2018.

If the Employer receives Transferred Levy Funds:

15.2.1 the Employer must follow the ESFA's apprenticeship funding rules for employers
(as amended from time to time) for all Apprenticeships funded by a transfer;

15.2.2 the Employer must pay the Training Provider the Employer co-investment if the full
cost of the Apprenticeship cannot be met by the Transferred Levy Funds or from
the Employer's Apprenticeship Service Account; and
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16

16.1

16.2

16.3

16.4

16.5

156.2.3 the Employer warrants that it has arranged the transfer to fund the Apprenticeship
from the outset.

Employer Training Provider Responsibilities

The Employer shall observe and perform any ESFA Apprenticeship Agreement for Employers
entered into between the Employer and the ESFA that applies to any Apprenticeship under
this Agreement.

16.1.1 Without prejudice to clause 16.1 the Employer shall:

(a) promptly and whenever reasonably required by the Training Provider
provide such information as the ESFA may require to pay the Charges;
and

(b) authorise and direct the ESFA to make payments to the Training
Provider for the Agreed Services and the assessment by the End-Point
Assessment Organisation;

in each case to the extent permissible under the ESFA Rules.

If the Employer receives Transferred Levy Funds, the Employer shall notify the Training
Provider which Apprenticeships are funded by the Transferred Levy Funds before the
Apprenticeship starts.

The Employer shall not agree a commitment on the ESFA Apprenticeship Service where the
Apprenticeship would be eligible for support for small employers. Funding for these
Apprenticeships must be claimed as set out in the "support for small employers" section of the
ESFA Rules.

The Employer shall not be entitled to stop or suspend payments by the ESFA to the Training
Provider unless one of the Termination Conditions applies.

Subject to clause 12.2 the Employer shall indemnify the Training Provider against all loss
damages costs claims and expenses suffered or incurred by the Training Provider as a result
of:

16.5.1 the Employer failing to disclose any information to the Training Provider that was
reasonably required by the Training Provider, including but not limited to:

(a) where a Training Provider is unable to claim Additional Funding due to
the employer's failure to provide sufficient information within a
reasonable period of time;

(b) any change of circumstance relating to the Employer or the Apprentice;

16.5.2 any action which the ESFA may take if the Employer’s recruitment practice is
detrimental either to the Apprentice or the apprenticeship brand; or

20257780v2.1



16.5.3

as a result of the ESFA taking action to recover funding from the Training Provider
owing to any breach of the ESFA Rules by the Employer or any breach of this
Agreement by the Employer which results in a breach of or failure to comply with
the ESFA Rules.

MUTUAL ESFA RESPONSIBILITIES

17 Positive Obligations

171 If the Agreed Services are Government-Employer Co-investment Funded or funded by
Transferred Levy Funds each of the Training Provider and the Employer undertakes with the
other that it shall in accordance with the ESFA rules:

17.11

17.1.2

17.1.3

17.1.4

17.1.5

enter into a written Apprenticeship Agreement and Commitment Statement in
relation to each Apprentice at the start of and for the entire length of the
Apprenticeship (including end-point assessment if applicable) except where the
Apprentice is completing an Alternative Apprenticeship;

agree the time when the Apprentice has obtained sufficient knowledge, skills and
behaviours to successfully complete the apprenticeship and for this purpose the
Employer shall within 14 days of the Training Provider requiring it to do so agree
such a time as proposed by the Training Provider and if the Employer shall fail to
do so the Training Provider is hereby authorised in the name and on behalf of the
Employer and the Training Provider to decide that time as the Training Provider
thinks fit;

take the costs of the end-point assessment and any re-takes into account when
agreeing the Charges;

include the contact details and website for the Training Provider on the written
agreement with the Apprentice and on the Commitment Statement; and

if the Apprenticeship is achieved and the Apprentice does not stay with the
Employer cooperate with the other to support the Apprentice and seek alternative
opportunities.

18 Negative obligations

18.1 If the Agreed Services are Government-Employer Co-investment Funded or funded by
Transferred Levy Funds each of the Training Provider and the Employer undertakes to the
other that in accordance with the ESFA Rules it shall not:

18.1.1
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use Government-Employer Co-investment Funding or Transferred Levy Funds for
any of the following:

(a) enrolment, induction, initial assessment, initial diagnostic testing or similar

activity;
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(b)

(d)

(e)

(f)

(8)

(h)

)

(k)

(1)

(m)

(n)
(o)

(p)

travel costs for apprentices under any circumstances;
Apprentice wages;

personal protective clothing and safety equipment required by the Apprentice
to carry out their day-to-day work;

development of original teaching materials related to the delivery of a new
apprenticeship offer;

off-the-job training delivered only by distance learning, not including online
and other blended learning activities; or

any training, optional modules, educational trips or trips to professional
events in excess of those required to meet the knowledge, skills and
behaviours of the Apprenticeship Standard; this includes training solely and
specifically required for a licence to practise;

any fees to third parties associated with a licence to practise; this applies
even where a licence to practise is specified in the apprenticeship standard
and assessment plan;

any fees to awarding bodies for non-mandatory qualifications (qualifications
that are not specifically listed in the standard); this includes registration,
examination and certification costs;

student membership fees that are required by professional bodies, even
when linked to mandatory qualifications;

registration and examination (including certification) costs associated with a
licence to practise; this applies even where a licence is specified in the
Apprenticeship Standard and assessment plan;

registration and examination (including certification) costs for non-mandatory
qualifications (qualifications that are not specifically listed in the
Apprenticeship Standard);

end-point assessment costs incurred by the Training Provider but not
included in the price agreed between the Employer and any End-Point
Assessment Organisation;

English and Maths up to Level 2;

repeating the same regulated qualification where the Apprentice has
previously achieved it unless it is a requirement of the Apprenticeship or for
any GCSE;

training for skills, knowledge and behaviours already attained by the
apprentice;
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19.1

19.2

19.3

20

20.1

(q) accommodation costs (including residential costs associated with non-
mandatory qualifications) where the Apprentice is resident away from their
home base, because of the requirements of their day-to-day work or because
this is convenient for the Employer or Training Provider;

(r) capital purchases (and the maintenance of capital purchases), including
lease agreements, which would have a lifespan beyond the Apprenticeship
being funded;

(s) maintenance of capital purchases; this includes vehicle parts and labour,

insurance and MOT;

(t) time spent by employees/managers supporting Apprentices, mentoring or
time arranging training support except where this is directly linked to the
training assessment, including end-point assessment; or

(u) specific services not related to the delivery and administration of the
Apprenticeship, this includes the recruitment and continuing professional
development of staff involved in apprenticeships, company inductions,
management agents, brokerage services (to an employer or main provider)
and the costs of memberships or other costs paid to employers, or their
representatives, associated with procurement registers or opportunities to
secure business.

Change of circumstances

Where training and/or assessment is no longer being delivered owing to a change in
circumstance the Employer shall pay:

19.11 the cost of the Charges for the training and any end-point assessment delivered up
to and including to the termination date; and

19.1.2 any mandatory co-investment due for any training or end-point assessment already
delivered as reasonably determined by the Training Provider and if the Training
Provider determines that there has been an over-payment of Charges by the
Employer the Training Provider shall repay to the Employer the amount of the over-
payment.

For the purposes of this clause if an Apprentice leaves without completing their
apprenticeship, the termination date shall be the last date of learning, including the
apprenticeship programme learning aim, is the date the Training Provider has evidence the
apprentice was still in learning for any learning that was part of their apprenticeship.

The Employer shall notify the Training Provider where an Apprentice is dismissed by reason
of redundancy.

General Terms and Conditions
The general terms and conditions set out in Schedule 2 shall apply.
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This Agreement has been entered into as a deed and delivered on the date stated at the beginning of
it.

21

20257780v2.1



Schedule 1

Definitions and Interpretations

1.1 The definitions and rules of interpretation set out below shall apply in this Agreement.

Additional Funding

Agreed Services

Alternative
Apprenticeship

Apprentice

Apprenticeship

Apprenticeship
Agreement

Apprenticeship
Standard

Apprenticeship
Service Account

Awarding
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means either funding for Apprentices in need of Functional Skills or
Learning Support;

means the Training Services and any other services to be provided
by the Training Provider pursuant to clause 5, including unless the
context otherwise requires services which are incidental or ancillary
to the Training Services and ‘the Agreed Serv